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The issue of reserving private sector jobs for people domiciled within the same State

may face its first judicial test soon. The Supreme Court has asked the Punjab and

Haryana High Court to decide within four weeks the validity of the Haryana law

mandating 75% reservation for local candidates in private sector jobs that pay up to

₹30,000 a month. Even though the apex court set aside an interim stay order granted by

the High Court, it was only doing so because the stay was granted without assigning

reasons. It is a settled principle that legislation cannot be stayed unless there is a

preliminary finding that it is unconstitutional or suffers from any glaring illegality. There

are quite a few issues that arise when the State introduces a quota in the private sector,

especially if it is based on a domicile norm. Andhra Pradesh and Jharkhand have also

introduced such laws, while the ruling DMK in Tamil Nadu had promised 75%

reservation in its election manifesto for last year’s Assembly polls. Given the bleak

employment situation in the backdrop of the reported loss of millions of jobs during the

pandemic, it is no surprise that the leadership in every State seeks to find employment

opportunities for its youth. In some States, employers may find it cheaper to use the

services of those from a faraway State, while in others there may be an acute shortage of

labour within the local population.

The first hurdle that a law such as the Haryana State Employment of Local Candidates

Act will face is the constitutional bar on discrimination on the basis of place of birth or

residence. Even though the Constitution allows the Government to prescribe a

residential criterion for employment to public posts, it is doubtful whether such a

measure can be extended to the private sector. In the Haryana case, it covers

companies, societies, trusts, partnership firms and individual employers. The industry

may feel aggrieved that the residential requirement may adversely affect the hiring of

talent from outside Haryana. From an individual point of view, the law may impinge on

the freedom of movement, the right to reside and settle in any part of the country, and

the right to carry on any occupation. Of course, the Act provides for exemption to any

employer if an adequate number of local candidates are not available in terms of skill,

qualification and proficiency. And there is a sunset clause: the Act will cease to operate

in 10 years. Beyond the question of legality, what is flagged by such developments is the

state of the economy, especially the labour economy. Rapid urbanisation and the

agrarian situation are behind large-scale migration in search of employment. The real

issue to address is the widespread disparities between urban and rural areas, between

advanced States and backward ones.



FOREIGN QUARTER
INDIA MUST SHOW MATURITY IN RESPONSE TO INTERNATIONAL

CRITICISM OF INTERNAL MATTERS

EDITORIAL
THE HINDU

Close on the heels of the Government’s sharp summons to the South Korean

Ambassador over social media posts by private companies, the MEA summoned the

Singapore High Commissioner, following a speech earlier this week by the Singapore

Prime Minister, Lee Hsien Loong, where he had said there has been a decline in political

probity in India after Prime Minister Nehru’s tenure. He warned that Singapore must

stem any political corruption if it is to not “go down that road”. The speech was an

unexpected broadside, despite the high praise for Nehru, the Government felt, and one

which merited raising the issue of the “uncalled for” remarks with the Singaporean

diplomat. As the South Korean case suggested, South Block appears to be making a

pattern of its “zero tolerance” stand towards any criticism of India. To begin with, PM

Lee’s comments, where he said that about half of all Indian Lok Sabha MPs face criminal

charges, are not baseless. Mr. Lee even added the caveat that many of these cases could

be motivated by political rivalry — which indicates some understanding of Indian

politics. Second, he spoke of a similar downslide in Israeli politics, and the British

“partygate” scandal (as of date, Israel and the U.K. have not raised objections). Finally, the

speech was set in a grander context, as he invoked the Confucian guidelines for social

behaviour that unite a country: rituals, righteousness, probity and shame. His 5,000 word

speech on the subject contained just one Indian example where he had even praised

the founding fathers of the independence movement, and then decried a slide in values

since then. The comment, while harsh, does not merit a strong-headed response.

It is possible to argue that Mr. Lee’s examples were arbitrary, and contained unusual

criticism for a country that has otherwise friendly ties with Singapore. Given that the

issue at hand was a breach of privilege matter in the Singaporean Parliament, where an

Opposition member had been found guilty of lying in the House, the India mention was

certainly not required. It is even possible to argue that Singapore’s very controlled

version of democracy cannot be compared to India’s more vibrant democratic

traditions. However, the strong reaction New Delhi displayed evinces an insecurity about

just these traditions. The fact that it comes on the back of a series of other summons,

démarches and statements reacting to other governments for speaking about “India’s

internal matters” adds to this impression, especially given that the Modi government

frequently comments on the internal issues of its own neighbours. While this event is

unlikely to cause more than a ripple across the broader, historically deep bilateral

relationship with Singapore, the Government must avoid an international reputation

that lends itself to the Shakespearean line — that it “doth protest too much”.


