
GAMING AND BANNING
ONLINE GAMING MIGHT BE ADDICTIVE, BUT A BAN WILL MILITATE
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Yet another legislative attempt to prohibit online gaming has failed under judicial

scrutiny. The amendments brought to existing regulations on betting and gambling in

Karnataka have been struck down by the State’s High Court. Last year, the Madras High

Court invalidated similar amendments that targeted online rummy and poker. What is

common to both cases is that the legislature assumed a paternalistic role, arguably with

the laudable aim of protecting the people, especially the youth, from the temptations of

online gambling. However, the resulting provisions failed to make a distinction between

games of skill and games of chance, and sought to bring under the proscription all

games played online, regardless of the extent to which skill was required. Further, the

Karnataka High Court has rejected a key submission that it could be upheld as a ‘public

order’ law. It referred to “the menace of cyber games” of epic proportions, and the

registration of about 28,000 cases by the police in the State in the last three years. The

government did have a point when it said many have taken their own lives and families

ruined as a result of gaming addiction and indebtedness. However, as the court has

pointed out, if the objective was to curb the menace of gambling, the government

should prohibit activities that amount to gambling as such, and not the games of skill.

While enacting the extreme measure, it did not consider the feasibility of regulating

wagering on games of skill.

While the idea of betting and gambling conjures up the image of a ‘bucket shop’

associated with dingy gaming-houses frequented by hustlers, there is an element of

‘information, expression and entertainment’ that has constitutional protection. And

gaming platforms are also a legitimate business that enjoy the freedom of trade when

used for online versions of games of skill. The court has drawn attention to the fact that

what such bans do is to create “a wholly new category of medium-based regulation,

when chance of medium per se does not alter the true nature and content of the

games”. In other words, what is targeted is not the gambling part but the ‘online’ part.

Also, the amendments contradicted a general exemption in the original law to ‘games

of skill’ by making all online gaming punishable even if they involved skill. It is clear that

an absolute embargo on games of skill involving money or stakes could not have been

upheld by the court, as the line between individual freedom, both to carry on the

business and to participate in it as a consumer, and state action could not have been

obliterated. All legislation that assumes that sections of society require the hand of the

state to guide and support them have some populist appeal. And there is an addictive

element to online gaming, but that does not mean there is no individual freedom and

choice at all.
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After India’s fruitful outing at the Tokyo Olympics last year, the expectations of the

sports-loving fraternity in the country were obviously high for the Commonwealth

Games and the Asian Games later this year. However, several sports bodies, including

the Indian Olympic Association, the Table Tennis Federation of India (TTFI) and the

Equestrian Federation of India are all involved in legal battles. As a result, players across

disciplines are not sure of their plans to prepare for these Games. The TTFI’s latest

suspension following a Delhi High Court order, and the appointment of a Committee of

Administrators (CoA), have left the players in a quandary. In table tennis, India bagged

eight medals including three golds from the 2018 Commonwealth Games and a mixed

doubles bronze from the 2018 Asian Games. Sharath Kamal, a former Commonwealth

Games champion and the country’s spearhead for over 15 years, has pointed out the

possibility of the players, across age groups and those from para table tennis, missing

out on playing in several key events lined up in March. Since February 15 was the last

date to submit entries for three out of four World Table Tennis (WTT) events scheduled

in Singapore and Doha, the TTFI’s suspension has unsettled the players. Sharath and G.

Sathiyan informed the WTT about the court order and requested that their doubles’

entry be accepted.

However, worse is the plight of other players, cutting across categories and age groups,

and it is a cause for worry. Desperate for a solution to this stalemate, Sharath intends to

meet the Sports Minister and the Sports Authority of India officials and brief them about

the situation. The present state of uncertainty arose following the TTFI’s suspension on a

petition from leading woman player Manika Batra after she was dropped from the

squad to the Asian championship last year for being absent from the national camp. In

her plea, she claimed that the team coach, Soumyadeep Roy, asked her to lose the

match to Sutirtha Mukherjee in the Asian Olympic qualifier at Doha during March 2021.

In November, the court appointed a three-member inquiry committee to look into

these allegations. Following the inquiry report, the court suspended the TTFI. As per the

court order, the CoA will be sending the entries to the International Table Tennis

Federation (ITTF). However, with the ITTF and the WTT reserving the right to accept or

reject entries sent by anyone other than its affiliates, players are not sure of the way

forward. The suspended officials who are directed to assist the CoA in the day-to-day

functioning of the TTFI are hopeful of the ITTF upholding the players’ interest. Else, table

tennis players will continue to remain victims while the governing sports body reveals

fissures.


